oot __,_namr
Journal of
Socio-Political

Year of
Publication

THIS JOURNAL IS BEING
CATALOGUED, INDEXED
AND ABSTRACTED BY

LIBRARY OF
CONGRESS

UNIVERSITY OF

MICHIGAN

VOL. XX NO. 2 JANUARY-JUNE 2020 Couumin

UNIVERSITY

Social .§§ieh'ces"|'Manai'gement | Tourism | Biotechnology | IT

The University of
the 1es

Universiny
of Pardublica

saup **
.. ARABIA

The Univenity of Manchestes

i
Kiarans

. I-fﬂé University of
‘;Lj B BRISTOL
G SR © -
: tm v : |mmml Political
i ! [
e 49
- L NIRDPR2

| Jakarta mwi‘f %

SSH par: |:| O
j“

Vi '}g&\‘ tlmr‘.)g. [
: _.' ~ o 1—-,,?,.@\,___...94‘*" . £ !

EASTTIMOR
E in QOcean *Chelsimas isand ’:"’“

IAUSTRALIA} Ashenore and JJ*D,': LAy
[} % Gocos . C-urlslanﬂs S itk >
?DGD " W' Istarrds TAUSTRALIA E”[ s
= (AUSTRALIA £
Bioue  { gnn Ab
Ve
b { T F MaRiTUg /

Scaka § 60,000,000 - =L

g dltDl‘Ial Ofﬁce.'Ja}ram,399-A Vaidyasala Nagar Asramom (Post). Kollam, Kerala, Incha. Pln "69 002



SRR e e

«, South Asian Journal of Socio-Political Studies (SAJOSPS)
& ISSN 0972-4613 Vol. 20 No.2 (January-June 2020) PP 26-29

The Citizenship (Amendment) Act, 2019:
Constitutional and Legal Dimensions

Prof. (Dr.) M.R.Biju, Dean, School of Social Sciences, Dean, Sch
Policy Studies, Central University of Keral
M.R.B. Anantha Padmanabha Deputy Editor, South Asian

ool of Legal Studies and Head, Department of Public Administration and
a, Kasargode-671320 and
Journal of Socio — Political Studies (SAJOSPS)

-rhe Citizenship (Amendment) Act, 2019
(CAA) is an Act passed by the Indian
Parliament, amending the Citizenship Act of
1955. This new legislation gives an oppor-
tunity to illegal migrants who entered India
on or before 31 December 2014 for Indian
Citizenship. The Act also specified that ille-
gal migrant category include Hindus, Sikhs,
Buddhist, Jains;»Parcis and Christians who

came from Afghanistan, Pakistan and Bang- ;

ladesh. It also seeks to relax the require-
ment of residence in India for citizenship
by paturalisation from 11 years to 5 years
for these migrants. The Act excludes Mus-
lims from such eligibility. The Union Cabinet
cleared the Bill on 4 December 2019. It was
passed by Lok Sabha 10 December 2019
and subsequently in the Rajya Sabha on 11
December 2019. Keeping this in background
thic paper attempts to examine the consti-
tutional, legal and political implications of
this legislation. The study has been classi-
fied under six broad heads- introduction,
background of CAA provisions of granting
citizenship, argument for and against CAA,
its impact on north - east and finally views
of various political parties on it.

No doubt, the CAA is a very serious
move with far-reaching consequences
and deeper impact on the basic char-
acter of the Constitution and therefore
it needs a closer look. It seeks to give
shelter and protection to persecuted
minorities in Bangladesh, Pakistan and
Afghanistan. This ushers in a funda-
mental change in country’s process of
citizenship by naturalisation which al-
lows foreigners to become Indians. Un-
der the current legal dispensation, ille-
gal immigrants cannot apply for Indian
citizenship, Current law bars Hindu mi-
grants from Bangladesh, who have en-
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tered India without papers to become
citizens. It also excludes anyone who
has entered using a legal document but
has overstayed visa. At the same time,
the CAA also shortens the waiting pe-
riod for naturalisation for these chosen
communities who would now require a
six-year residence instead of the previ-
ous condition of having been a resident
of India for at least 11 out of the last
14 years. Thus, once again creating
two kinds of citizens that is a serious
violation of fundamental rights granted
to Indian citizens by the Constitution.

The stated objective of the CAA:

sounds logical but going through its
text is stunningly shocking as it not
only seriously questions its own stated
objective but also negates the funda-
mental character of the Constitution.
It also tears apart the plural fabric of
Indian society. The present legislation,
with its careful listing of protected com-
munities, has explicitly and deliberately
left out Muslims which is nothing but
discriminatory. It excludes.creating dif-
ferent categories of citizenship in which
one is superior to the other where in
religious faith is the sole determining
criteria.

In other words, the CAA paves way
for Indian citizenship to lakhs of immi-
grants, who identify themselves with any of
the given religions, even if they lacked any
document to prove their residency. It also
means that any immigrant who. does not
belong to the said communities would not
be eligible for Indian citizenship. Also, as
per the Citizenship (Amendment) Act, any
illegal immigrant from Afghanistan, Paki-
ctan and Bangladesh who belongs to these
said communities will not be deported or
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imprisoned if they are not carrying any valid
documents for their residency in India.

Earlier, the duration of the immigrants’
residency was 11 years. The amended bill
has reduced it to five years. This means
that immigrants from the three countries
and from the mentioned religions, who
have entered India before December 31,
2014, would not be treated as illegal im-
migrants. %'

Background of the CAA

During the 2014 elections, the Bharati-
ya Janata Party had promised to grant
citizenship to Hindu refugees from Bangla-
desh and Pakistan. In the party’s election
manifesto in 2014, the BIP had promised
to welcome Hindu refugees and give shel-
ter’to them. The Citizenship (Amendment)
Bill, 2016 was introduced and passed in Lok
Sabha but there was widespread political
opposition and protests in the northeast
India. Their chief concern was that the de-
mography of Northeast India will change
with the influx of migrants from Bangla-
desh. In the 2019 election campaign, the
BIP’s manifesto reiterated its-commitment
to bring in the Bill. The National Register of
Citizens (NRC) was updated in Assam state
in 2019, leaving out 1.9 million residents,
a majority of whom were Hindus, without
citizenship. This matter brought urgency to
the bring in the Bill.

The Bill was introduced in Lok Sabha
on 19 July 2016 as the Citizenship (Amend-
ment) Bill, 2016. It was referred to the Joint
Parliamentary Committee on 12 August
2016, The Committee submitted its report
on 7 January 2019. In January 2016, the Cit-
izenship (Amentiment) Bill was introduced
to amend the Citizenship Act, 1955. It was
introduced in Lok Sabha on 19 July 2016
and was referred to a Joint Parliamentary
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